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Interpretation

The headings tothe clauses of this a

TERMS AND CONDITIONS OF SUBSCRIBER SERVICE AGREEMENT

and ¢ i purposes only and shall notaid in the interpratation of the clauses 1o which they relata,

Inthis agreement unless a contrary intention clearly appears -

the singular shall include the plural and vice versa;

wordsindicating persons shall include partnerships, companies, closed corporations and other lagal personae;
words indicating the one gender shall import and include the other genders.

The following words shall have the meaning herein assigned tothemunless the context otherwise indicates-
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(iii}

(i) “Call Charge" means the charge for a specified unit of time set out in the tariff.

(i) “Celiular Number™ means the Mobile Station Intemational Subscriber Directory Number programmed into each SIM card by MTC;

{ily  “Cellular Phone” means a piece of apparatus together with additional accessories thereto.

(iv) “Charges” means the connection charges, monthly subscription charges, late payment charges, adminisirative- andfor recannection fees and call charges and any other charges
determined by MTCand notified tothe Subscriber from time to time and which are payable by the Subscriber to MTC in consideration for the provision of the Services by MTC;

v) “Commencement Date” means (1} Ifno conditions are imposed by MTC in terms of clause 6.(c)(ii) or B.{c)(iii}, the date upon which MTC signs the acceptance of the applicalion by the Subscriber to
conclude this agreement; and (i) if conditions are imposed in terms of sub-clause B.(c)(il) or &.(c){iil). a date 11 (eleven) days after the dale of such acceplance;

(i) “Connaction Charges” means the initial charge for connection to the network as set outin the taniff.

(viiy  “Contract Period™ means a b (six) or 12 (twelve) or 24 {twenty-four) month periad as indicated by the Subscriber on the first page of the "Appfication for Services™ Agreement.

(vil)  “Delivery” means the defivery of the cellular phone to the Subscriber.

(i) “Due Date” means the date 30 {thirly) days afterthe Preferred Billing Date;

(%) “Licence” means the licence granted to MTC by NCC to operate the Network;

(i) “Monthly Subscription Charge” means the manthly charge for being connectad to the systemas set outin the tariff.

(i) "NCC’ means the Namibizn Communications Commission,

(i) “Network” means the G3M Cellular Mobile Telecommunications Network provided by MTC inNamibia, and any other GSM  Cellular Mobile Telecommunications Metwork provided by an
operator situated outside the Republic of Namibia with whom MTC may contract to provide services tosubscribers to the Network in Namibia:

(xiv)  “Offer shall mean the application appearing in the Application for Services Agreement made by the Subseriber to MTC or its Authorised Dealers to conclude this agreement,

(xv)  "Preferred Billing Date” means the preferred billing date selected by the Subseriberin section 2 *Payment Details”, in the Application for Services Agreement;

(ovi)  “Services" means that basic telecommunication services providing two-way communication of speech by wireless lelephony via the system and such other additional telecommunication
sarvices as MTC may at it's discretion choosa to make available from time to time by means of the system and or the sale, delivery and installation, if applicable, of a callular
phone tothe subscriber by MTC,

(kvii)  "SIM card” means a Subscriber Identification Madule which isa card issued to the Subscriber which, when activated by MTC, enables the Subscriber to access the Service provided by
MTC.

(xvill)  “Subscriber” means the Subscriber named on the Application for Services Agreement.

(xix}  “The System” means the digital cellular mobile telecommunication system using the GSM standard as defined by the European Technical Standard Institute operated by MTC.

(xx)  “Thetariff” means the tariff of charges as published and amended from time to time by MTC atits sole discretion.

Governing Law

This agreement shall be governed by and consirued and inferpreled in accordance with the laws of the Republic of Namibia.

Duration of Offer

The Offer shall be irrevocable for a period of 30 (Thirty) days from date of signature of the application overleaf, and this agreement, with the exception of clause 4, shall only come into operation upon the acceplance by MTC of the
Offer before the expiry of ihe said period.

Payment on Application

The Subscriber shall upon approval of the Offer pay to MTC an amount equal to a connection fee and a full month’s subscription charge as determined by MTC and nolifiad to the Subscriber at the time of signature of the Offer.
Future monthly subscriplion charges shall be payable monthly inadvance, and MTC may require, in its exclusive discrelion, the Subscriber to pay a depositin an amount as determined by MTC, and which deposit shall be held on
anon-interest bearing account by MTC. At the expiration of this Agreement, all charges still outstanding at such date will be set-off against ihe said deposit. The remaining balance. if any, shall be refunded to the Subscriber. Any
shortfall after set-offas aforesaid, shall be paid by the Subscriberwithin 7 {seven) days after the termination date ofthis Agreement.

Undertakings by the Subscriber
The Subscriber acknowledges that the information supplied by him to MTC as appearing overleatis correct and may be submitted by MTC to any credit reference agency.

Rights of MTC in respect of Offer

MTC shall have the nght, withoutfumishing any reason therefore, to acceptor reject the Offer.

Inthe event of the Offer being rejected by MTC, MTC shall forthwith notify the Subscriber of such rejection.

Inthe event of the Offer being accepted by MTC such acceptance may be unconditional , subject only o the terms of this agreement, ormay be subjectto

(i)
(i)
(i)

Alimiton the type andfor value of services to be made available to the Subscriber, or
Alimit on the type andior value of services 1o be made available, and payment of 8 deposit to be determined by MTC, or
Apre-paymentand/or a depositin an amount to be determined by MTC for any charges to be made.

In the event of the Offer being accepted, MTC shall farthwith notify the Subscriber thereof, and shall notify him whether such acceptance is unconditional or subject to any of the conditions imposed in terms of clause 6.(c).,
provided however thal all or any of the conditions imposed in terms of the aforesaid clause 6(c) shall at all times be subject lo the relevant provisions of clause 11 hereunder.

Theinitiative for this agreement emanated from the Subscriber and this ac shail b lo have been concl atthe premises of MTC.
Duration of the Agreement
This ag tshall on the C Date and shall endure for the contract period, subject to the provisions of section 12, whereafter it shall continue indefinitely unless substituted by another Subscriber

service agreement in respect of the services or terminated by either party giving to the other not less than 30 (thirty) days written nolice of termination; provided that should the Licence be suspended or terminated by NCC or other
lawful authority, MTC may cancel this agreement without notice, and/or suspend the Services until such time as the Licence isreinstated. Should the Subscriber decide to terminate this agreement prior to the expiry of the initial
contract period, then and in such an eventthe Subscriber shall remain liable to MTC for his menthly subscription charges for the remaining months of the contract period.

In the event the subscriber giving 30 days notice of his intention lo terminate this ag 1t as ged in clause 12 hereof, but requires to use the service during the notice period, in that event MTC shall only disable the SIM
card on the expiry of the notice penod, however the account shall remain current and shall only be closed 60 days thereafter calculated from ihe firsi day of the subscriber's notice of intention to terminate the agreement.

Provision of Services by MTC

MTC shall:-

iy Useits bes! endeavours to provide and maintain the availability of the System to the Subscriber throughout the period of this agreement, but does nolwarrant that the same will be provided without interruption and does
notwarrantthat the services will not be suspended/disconnected once the credit fimit (if applicable) is attained by the subscriber.

(i) Reclify any faultin the System at the earliest possible time;

{iii) Employ qualified staif as to render the service and provide for ihe efficient and effective operation of the system;

(i) Provide the Subscriberwith properinstruction in relation to the operation of the system;

(v} Provide the Subscriberwith a Cellular number, SIM card and connect the Subscriber to the Network pursuant tothe provisions of this agreement;

(vi) Maintain a suitable information system to proparly control the provision of the Services to the Subscriber.

MTC shall provide the Services wilh effect from the Commencement Dale provided that the Subscriber. -

i) Shall have paid the connection and monthly subscription charges in advance, and

(i} Shall have complied with any condition imposed in terms of sub-clauses 6.(c)iii) or 6.(c){iii).

Notwithstanding the provision of the above, the Subscriber acknowledges and agrees that the billing of charges that relate to roaming calls made and received by the Subscriber, are dependant on the recelpt of the call records

from the relevantroaming network. Therefore the roaming charges will only be billed to the Subscriber's account upon receipt of these records by MTC

Obligations of Subscriber

The Subscriber shall -

Useonly authorised SIM cards;

Nottamperwith orin any way knowingly damage the SIM card;

Forttvwith inform MTC in writing of any change in his address;

Not do oromit to do any actor thing, or actinany way which may damage any property or sys! however cause the quality of the Senvices to be impaired;
Complywith all reasonable or necessary requests for information made by MTC and comply with all other necessary or reasonable requests made by MTC;
Complywith all reasonable instructions given by MTC inrelation 1o the use of the Cellular Number, the SiM card and the Services;

Notuseor allow others to use the Services for any improper, immoral or unlawful purpose.

Ifthe service includes a cellular phone -
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He shall at his own expense, take outinsurance cover on each and every cellular phone subscribed o, and proof of such insurance shall be provided to MTC  upon request

The Parlies hereby agree that the ownership in the cellular phone shall pass to the Subscriber at the Commencement Date, provided that the Subscriber shall have paid all the payments stipulated under Clause 4 (the
monthly subscription charges, ihe connection fee and a depositamount) in respect of the contract peried n full,

Riskin the cellular phone shall pass and remain with the Subscriber upon its delivery tothe Subscriber by MTC or ifs Autharisad Dealer.

The Subscnber hereby undertakes that he shall not re-sell the Rateplan in order to make a profit or derive any income therefrom,

Assignment
The Subscriber shall not cede, assign, transfer, encumber or delegate any of his righls or obligations in terms of this agreement to any third party without MTC's prior written consent,

MTC shall be entitled at any time to cede, assign, transfer, encumber or delegate any of its rights, title, interest or obligation in terms of this agreement to any third party without the Subscnber's consent and if, for any reason
whatsoever, the consent of the Subscriber may be required, the Subscriber shall be deemed to have consented thereto in terms of this agreement.

Subscriber's Signature






